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I. Women and health 

By B.a.B.e.

Unfortunately, Croatia has not experienced substantial development regarding implementation of the measures concerning reproductive rights and health of women in the last five years. The access to the reproductive health services remains at the same level as in previous times for most of the issues.

PARTIAL POSITIVE DEVELOPMENT
The only partial improvement can be seen in the area of early detection of breast cancer mainly

due to the efforts of women's health NGOs. They strongly demanded mobile services for the women over 40 in order to secure preventive screening for breast cancer that is the cancer with the highest incidence among women. The mobile services started to operate covering almost all parts of Croatia, but the serious problem was created on the level of follow up of the results of preventive check ups, as the hospitals were not able to absorb and act upon the needs of newly discovered patients.
Waiting lists are rather long, and average wafting period is three to six months.


Recommendations:
1) Securing timely and easy accesses for women with the suspicion or with the diagnosed malignancy.

SAME LEVEL
Notably, although the abortion service is legal on demand of women up to 10th week of pregnancy, and although hospitals and polyclinics that have obstetrics units are obliged by law to perform abortion, it is not necessarily so. Out of twenty hospitals obliged by law to perform abortion surveyed in the middle December 2004, six of them refused the service. Some of the hospitals that are officially providing services are so hostile to the women demanding abortion that in one of them only one abortion was done through out the year 2001. As there is no visible increase in using contraceptive methods and no increase in the birth rates, but there is visible raise in the statistics of abortions classified as others, it is obvious that illegal, although safe and accessible abortions in the Croatia are performed in private gynaecological polyclinics that do not have legal licence to do such services. That fact is just messing statistics, so it is hard to determine the rate of abortion in Croatia. 

Our first recommendations regarding abortion are:
1) All hospitals and polyclinics obliged by law should perform abortions in user friendly conditions for the women;
2) Abortion should be legalized and private gynaecological polyclinics that have necessary requirements should be licensed to perform abortions.

The issue of contraception is another problem in Croatia that has not seen any improvement over the last five years. The usage of hormonal contraceptives remains law (around 8%) and is marked with lot of prejudices among women. Also, the gynaecologists, who are the only ones allowed to prescribe them are not doing a lot to popularise that method. Only 4 oral contraceptives are approved for subsidization by the state health insurance, and there is no depo contraceptives at all. IUD is usual choice heavily advocated by the gynaecologists. The usage of barrier methods, including condoms, varies up to 30%. The most prevalent method is unfortunately still withdrawal method leaving women without any control over contraception. Our recommendations regarding contraception are:
1) widening the list of contraceptives subsidized by national health insurance
2) running campaigns to eradicate prejudices against hormonal contraception and additional education for gynaecologists in order to spread the usage of contraceptives and reduce the rate of all abortions.


NEGATIVE DEVELOPMENT
The most important setback was experienced in the area of sexual education for primary and secondary school students. Due to the political will and pressure on the school principals, more and more schools that were part of MEMOAIDS program geared towards promotion of prevention of sexual transmitted diseases was replaced with Teenstar program that is based on the teaching of catholic Church. The effects are going to be disastrous as it is obvious that the level of knowledge regarding contraception and protection of STDs is lowering among teenage population.
Recommendation:
1) Introduce into school system obligatory secular sexual education that will provide unbiased information on reproductive health and rights.
II. Violence against women

By Autonomous Women House Zagreb, Center for Women War Victims-ROSA Zagreb and Ivana Radačić

I. Review of the Government's Report

Government’s Report in the part on violence against women first mentions the improvement of the status of victims in Croatia through amendments and changes of the Penal Code in 1998, in particular through criminalization of marital rape. While criminalization of marital rape was a praiseworthy development, the suggestion that 1998 amendments and changes of the Penal Code have improved the status of the victims of violence is an overstatement. The status of the victims of violence, especially sexual violence, has not been improved much, and it is necessary to reform both legislation and legal practice in this area. 

First of all, definitions of sexual offenses in the Penal Code need to be redefined in accordance with international human rights and international criminal law standards. For example, definition of rape in the Penal Code is currently too narrow, it requires the element of force or threat to life or limb, and does not foresee any other possible manifestations of non-consent. Indeed, practice generally requires the proof of (serious) physical force and ‘sufficient’ degree of resistance. This is contrary to the recent trends in comparative and international law in this area, as established by the European Court for Human Rights (e.g. M.C. v. Bulgaria, 2004) and international criminal courts (e.g. ICTY case Prosecutor v. Kunarac, Kovač and Vuković, IT-96-23). In addition, the Code of Criminal Procedure is insensitive to the victims of sexual violence; there are no specific rules of procedure or evidence in the case of sexual violence, which would minimize the traumatization and humiliation of a victim. Finally, police, prosecutors and judges are also insensitive to the victims of sexual violence, and criminal proceedings traumatize and humiliate victims. 

In relation to domestic violence, Government’s Report talks about the provision in the Penal Code, but it does not mention that the elements of the offense are not defined, and does not see that the definition of family members is too narrow as it requires that they live in the same household. Regarding the provision in Family Law that the Report mentions, this provision has been omitted in the new Family Law of 22 July 2003, and this created a problem of a legal gap in duration of 8 days until the Law on the Protection from Domestic Violence entered into force. This left certain victims of domestic violence unprotected.

As regard Law on the Protection from Domestic Violence that Government’s Report mentions, this Law has brought some positive changes, most importantly; it introduced a wide range of protective measures. However, the most serious flaw of the Law is that it treats domestic violence as misdemeanor, for which maximum penalty of 60 days imprisonment could be given. In addition, as the Penal Code contains the offense of domestic violence as well, it’s not clear when the act will be treated as a criminal offense and when as a misdemeanor (according to this special law or general misdemeanor law which may apply). This will depend on the police discretion and there already exists a practice of police more frequently qualifying the act as a misdemeanor, which was to be expected taking into account misogynous police culture 

In relation to trafficking, Government’s Report mentions the measures that have been undertaken or were in the process to be undertaken (National Plan has been drafted by now), but it overstates the number of campaigns that have been conducted (one was conducted by IMO and one by NGOs). It is important here to mention the provision on trafficking in persons and slavery, introduced in Penal Code in 2004, and other relevant laws in this area, such as the Code of Criminal Procedure, Law on the Responsibility of Legal Persons for the Criminal Offences, Law on the Office for Prevention of Corruption and Organized Crime, Law on Witness Protection, Civil Law and Law of Civil Procedure, Law on Foreigners, and Law on Asylum. These laws do not, however, contain specific provisions in relation to trafficking, and it might be better if they did. It is also important to mention that there is no law on the protection of victims of trafficking yet.

II. Achievements

In relation to sexual violence, as Government’s Report mentions, marital rape was criminalized in 1998, which does represent a certain achievement. 

In relation to domestic violence, until 1998 there was no specific mention of domestic violence in Croatian laws. Domestic violence was explicitly sanctioned for the first time in the provision of Family Law in 1998. In 2000, the offense of domestic violence was introduced in the Penal Code, and in 2003 the Special Law on the Protection from Domestic Violence was enacted. While there are certain problems with these regulations that were discussed above, these developments in sanctioning domestic violence can be seen as achievements. In addition, the National Strategy for the Protection from Domestic Violence and a National Committee for Following the Work of the Bodies of the Criminal and Misdemeanor Proceedings and Implementation of Sanctions in the area of Domestic Violence were created for the first time in 2004.

In relation to trafficking in humans, National Committee for the Suppression of Trafficking in Persons and National Plan for the Suppression of Trafficking in Persons have been created (though, mainly due to the pressure created by signing the Stability Pact), which can be seen as positive developments.

III. Recommendations

1. To successfully combat violence against women it is necessary to change an attitude to violence against women and to start considering it as the most extreme example of the disparity of power between the sexes and tool of oppression of women. It is highly important to educate and sensitise the population and employees of all the institutions dealing with violence against women on the problems of violence. As CESI recommended, it is particularly important to work with young people on prevention of violence by eduacting and sensitising them for the problem. In addition, as this problem cuts across all social boundaries, counteracting it requires a multifaceted and active approach in every community. Society's attitudes and outlook must change; law enforcement must create new procedures; the judicial system must acquire a better understanding of the problem and the authority to intervene and take appropriate legal action; and medical and social services must look at victims in a holistic and comprehensive manner. Finally, combating violence against women requires appropriate financial means, and the amount of money provided in the state budged has always been insufficient. Therefore, the state has to allocate appropriate financial means if it seriously means to combat violence against women.

2. In relation to sexual violence, it is urgently needed to reform Croatian penal legislation in accordance with international human rights and international criminal law standards. Both Penal Code and the Code of Criminal Procedure need to be reformed to become more sensitive to the victims of sexual violence. What is also highly important is to educate police, prosecutors, judges and others dealing with sexual violence, and to sensitize and educate the public. 

3. In relation to domestic violence, the situation where there are three different types of laws regulating this area and where it depends on police discretion under which laws the charges are to be brought needs urgent regulation. The best would be to regulate domestic violence within Penal Code, as this is a very serious crime, which should not be tolerated. However, as currently the regulation of domestic violence in the Law on the Protection from Domestic Violence is in many aspects better then in Penal Code, good solutions of this should be overtaken in penal regulation and bad repaired. Thus, the urgency of the procedure should be secured, protective measures provided for in the Law should be overtaken, but their longer duration should be prescribed, and penalties should be more severe. 

4. In relation to trafficking, it might be good to enact a comprehensive anti-trafficking law that would regulate all its aspects and the position of victims. Alternatively, specific provisions in relation to the victims of trafficking should be enacted in relevant laws, and a special law protecting the victims of trafficking should be enacted.

5. It might be good to specifically include prohibition of violence against women in the Law on Gender Equality, as there is no mention of violence against women there.
III. Women at the labor market

By Women's Group Lošinj, Mali Lošinj

1. Despite Labor Law which guarantees the same conditions of work to all employees regardless of their sex, disparity between the economic status of women and men is becoming even bigger. Women are discriminated against from the beginning of the employment process on the level of language. Employers, in advertising a job, state the name of profession required in a male gender, even though Croatian language differentiates between female and male gender. Discrimination is being manifested in the National Classification of Professions defined by the Croatian Statistics Institute, and which is a “norm for all users when they show data on professions.” In the professions classification all the professions are stated in male gender, except for the following which are exclusively stated in a female gender: mid-wife, secretary, secretary of production, stewardess, made, ship made, hotel made, babysitter, nanny, hostess, peasant, cleaner, etc.

Recommendation: In all official documents, it should be obligatory to use both genders, especially in job advertisements.

2. With the Government's measure of determining the duration of a sick leave according to the diagnosis (patients who are on a sick leave in a duration longer than 3 weeks have to go to the Commission, which regularly closes the sick leaves, which are then renewed by the GP), the financial burden of sick leaves has been shifted from the health fund (where it was until 2004) to the employer. As a consequence, chronic patients, and those taking care of children, sick and old people- namely women, are loosing their jobs.

Recommendation: Abolishment of the above-stated measure determining sick leave according to the diagnosis; introduction of a measure by which the doctors determining sick leave would be controlled and which would be activated in the cases where the sick leave has been renewed in the period of 5 days after closing it on the ground of the same diagnosis.

3. There is 400.000 people working in a black market in Croatia, and 200.000 people are getting salary in an illegal way (without payment of contributions and taxes). A number of legal subjects, even those in government’s ownership, are involved in this practice, and there is no control of this practice. 

The percentage of women in the population with minimum salary is 77%, 11% of women is employed on a part-time basis, and is 2% of women officially reported as unemployed. Women are dominantly involved in gray economy, which takes away the possibility of a pension or lessens its amount.

Recommendation: Stricter control of employers, selectively those giving minimum wages.

4. Women, in certain regions, represent 65% of total number of unemployed. The percentage of women in the number of unemployed in a year time is 61%, despite the fact that the educational structure of unemployed women and men and the number of their years of service is the same. The employment market discriminates women older than 50.

Recommendation: Introduction of the special measures of stimulating employers for employing vulnerable groups of women (women over 45, fist time employed), and control of their implementation.

5. Croatia has a very low mobility of a work force, which has not been solved with the obliging persons seeking employment to take a job if the work place is up to 50 km far way from her or his residing place. Women are more vulnerable in relation to this, as they are not able to take a job far away from home because they take care about the family, children and old.

Recommendation: Making child care-taking services more available to women.

IV. Education

By Centre for Women's Studies

1. Government Report: Commentaries
1.1. 
With regards to the Government report in the area of education concerning gender equality and education, this is one of the weakest parts of the report. It is sparse in its content and in the identification of problems and trends. 

Also, this section of the report does not contain any details about the actual contributions of feminist centers and groups for the promotion of gender sensitive education which have for the last decade been its only advocates and the carriers of such programs (this especially refers to the work of the Centre for Women’s Studies, and in part to the work by the groups CESI and B.a.B.e. as well as specific educational programs carried out by the Centre for Women War Victims, Women’s Infoteka, Kontra and Women’s Room). 

There is also no mention made about the campaign that was carried out by the Women’s Network Croatia (in 2003), which strongly  advocates the elimination of stereotypes of sex/gender roles, especially in school textbooks. 

It is correct that it was exclusively at the initiative of the Centre for Women’s Studies in Croatia that a series of public presentations on the actual themes of Women’s/Gender Studies was held at the universities during 1999/2000 (in Rijeka, Zadar, Split, Osijek, Zagreb) and which was financed that one time by the Government of Croatia.

1.2. 
The Government and its bodies have done almost nothing with regards to the policy of gender equality in education or in promoting gender sensitive education within the educational system, or in fact very little. 

Anything that has actually taken place around the policy of gender equality in the sphere of education has occurred thanks to the tireless efforts of non-governmental organizations and initiatives and individuals from the universities: from influencing the National Policy for the Promotion of Gender Equality in the area of education (2001) to the conceptualization of certain articles in the Gender Equality Act (2003) pertaining to Gender Studies programs, non-discriminatory knowledge on women and men and measures within education to the realization of suitable educational seminars and educational tools and aids (guidebooks, booklets, books, directives). 

In addition, any financial support for these educational programs on the part of the Government was minimal.  

2. Contributions and Steps in the Area of Education

a) on the legislative-normative level – the adoption of a gender equality policy in the area of education: National Policy for the Promotion of Gender Equality with a program for its realization (2001) and the Gender Equality Act (2003) as well as a series of European and international conventions;

b) on the educational level – only in the sphere of alternative education (including systemic programs, the creation of curricula for Women’s Studies programs and  specially designed programs for gender equality, educational tools, measures for the carrying out of education, action research) with some exceptions at  university level  based exclusively  on individual efforts;  

c) on the public awareness level – raising of awareness on the harmfulness of stereotyping and sexist knowledge and cognitive prejudices at the expense of women and on the importance of gender sensitive education, primarily  thanks to women’s initiatives from civil society and NGOs 

3. Problems and obstacles

a) resistance on the part of political and educational authorities to carry out the legally regulated policy of gender equality and of gender sensitive education in practice who are additionally emboldened by the neoconservative and neopatriarchal trends within society,

b) sluggishness of educational reforms and the educational system which would, according to the European standard model, enable the creation of a culture of rights, tolerance, gender sensitive education and multiethnicity,

c) unwillingness on the part of educational structures to make use of the existing creative human potential and expert knowledge from Women’s Studies and alternative educational programs for changes within education, 

d) lack of financial support for changes in that direction.

4. Important measures for the Government to undertake in this area:

a) to create a system of coherent politics, based on political decision, for a program of measures for the carrying out of gender sensitive education (at all levels of the educational system);

b) to form an expert team for the articulation and execution of the same, comprised of experts from feminist educational centres and groups from the women’s scene, educational institutions, and representatives from corresponding ministries with creative and innovative ideas;

c) to introduce Women’s/Gender Studies into the higher educational system (undergraduate and postgraduate programs) which would include the production of curricula, educational tools, research, etc.;

d) to introduce education on equality among sexes as well as on sexuality as a regular subject in schools;

e) to carry out the education of teachers for raising awareness on the necessity of promoting gender equality;

f) to form an Institute for Women’s Studies which would bring together the best expert resources from this area and which would act in linking research and publishing paths within educational goals, and the creation of fundamental research paradigms;

g) to continuously financially support alternative educational centres that carry out the policy of gender sensitive educational programs and “life-long” learning for women.

Sexual Education

By CESI

Content of textbooks and teaching aid point to the unequal tretment of women. Textbooks that are used in the educational – teaching process in primary education are based on stereotypes of men and women and their gender roles. Women and men are portrayed in traditional roles (women as  mothers and  homemakers, and men as bread-winners).

Sexual education is incorporated in curriculum of subject Nature and in curriculum of Biology. In practice that means one to three school hours (45 minutes) during the whole primary education. Topics covered are mainly basic facts about human body and reproductive system. On the other hand during the catholic religious lessons there is a 17 school hours on sexual education  in accordance with the Catholic doctrine.

In 2003 the Institute for Education of the Republic of Croatia in partnership with the Civil Initiative for the Introduction of Sexual Education into Schools (group of experts – sociologists, psychologists, pedagogues, medical doctors) prepared a draft project entitled «Human Sexuality and the Quality of Life», that is meant to be conducted in primary and secondary schools as a pilot programme. Project was sent to the Ministry of Education and it was declined. The Ministry of Education didn't follow the established procedure in such cases. Instead of group of experts the programme was reviewed and evaluated only by one person, the State Secretary.  The programme is now being developed in more precized and detailed way and will be sent to the Ministry in January 2005.

Programme of HIV/AIDS prevention, based on the peer education, entitled «MEMOAIDS»  after the negative reaction from the Catholic Church and lack of support from relevant governmental institutions, failed in educating  95% of youth. The number of schools included in the programme is decreasing significantly. 

Meanwhile, the Ministry of Education gave permission for conducting the «Teen Star» programme. «Teen Star» is conducted in 70 primary and secondary schools in the Republic of Croatia. It is a catholic and abstinence-based sexuality education promoting natural methods of contraception, heterosexual marriage, parenthood and rejecting other methods of contraception (especially condoms) and homosexuality. It also totally ignores issues such as prevention of gender based violence, gender equality, tolerance, and responsible sexual behaviour. 

.                

Recomendation: Introducing religiously indepedent, thorough and informative sexual education and education on gender equality in primary and secondary schools.
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